Senate Bill No. 83

CHAPTER 24

An act to amend Sections 1504 and 2099.10 of the Fish and Game Code,
to add Section 4103.5 to the Food and Agricultural Code, to amend Sections
6103.4 and 99523 of the Government Code, to amend Sections 8012, 8016,
25173.6, 44126, 116275, 116365, 116577, 116585, and 116595 of, to amend
and repeal Sections 116570 and 116580 of, to amend, repeal, and add
Sections 12723, 12726, 116565, and 116590 of, to add Section 57015 to,
to add and repeal Section 57014 of, and to repeal Article 3 (commencing
with Section 8025) of Chapter 5 of Part 2 of Division 7 of, the Health and
Safety Code, to amend Sections 2795, 3401, 5005, 5097.94, 21190, 25422,
25464, 25471, 25806, and 42885.5 of, to add Article 2.5 (commencing with
Section 3130) to Chapter 1 of Division 3 of, and to repeal Section 3132 of,
the Public Resources Code, to amend Sections 2827 and 2851 of the Public
Utilities Code, and to amend Section 13752 of the Water Code, relating to
public resources, and making an appropriation therefor, to take effect
immediately, bill related to the budget.

[Approved by Governor June 24, 2015. Filed with
Secretary of State June 24, 2015.]

LEGISLATIVE COUNSEL’S DIGEST

SB 83, Committee on Budget and Fiscal Review. Public Resources.

(1) Existing law regulates real property acquired and operated by the
state as wildlife management areas, and requires the Department of Fish
and Wildlife, when income is directly derived from that real property, as
provided, to annually pay to the county in which the property islocated an
amount equal to the county taxeslevied upon the property at thetimeit was
transferred to the state. Existing law further requires the department to pay
the assessments levied upon the property by any irrigation, drainage, or
reclamation district, and requires al of those payments to be made from
funds available to the department.

This bill would authorize, instead of require, the department to make
these payments and only from funds appropriated to the department for
those purposes. The bill would also prohibit allocations of these moneysto
aschool district, community college district, or a county superintendent of
schooals.

(2) Existing law authorizes the California Science Center to enter into a
site lease with the California Science Center Foundation, a California
nonprofit public benefit corporation, with the approval of the Natura
Resources Agency, the Department of Finance, and the Department of
Genera Services, for the purpose of the foundation devel oping, constructing,
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equipping, furnishing, and funding the project known as Phase Il of the
Cdlifornia Science Center.

This bill would further authorize the California Science Center to enter
into one or more agreements or leases with the California Science Center
Foundation, with the approval of the Natural Resources Agency, the
Department of Finance, and the Department of General Services, for the
purpose of developing, designing, constructing, equipping, furnishing,
operating, and funding the project known as the Phase I11 Project of the
Cdlifornia Science Center. This bill would require the agreements or |eases
to include specific provisions that include, among others, provisions that
the foundation agrees to indemnify, defend, and save harmless the state
fromany and all claims and losses arising out of the design and construction
of the Phase 111 Project, the entire design and construction cost of the Phase
11 Project would be the sole responsibility of the foundation, and the
foundation would develop the Phase 11 Project in amanner that is consistent
with the state’s climate change goals, as specified.

(3) Existing law establishes the Repatriation Oversight Commission,
comprised of 10 members, with specified duties relating to the process of
repatriation of human remainsor cultura itemsto the appropriate California
Native American tribes. Existing law establishes the Native American
Heritage Commission and vests the commission with specified powers and
duties.

This bill would abolish the Repatriation Oversight Commission and
require the Native American Heritage Commission to assumeits dutiesand
responsihilities, as provided, and would make conforming changes.

(4) Existing law requiresvariousentities, including the State Fire Marshal,
to seize certain prohibited fireworks. Existing law requires the State Fire
Marshal to dispose of the fireworksin amanner prescribed by the State Fire
Marshal.

This bill would, until January 1, 2016, instead require seized fireworks
to be managed by the State Fire Marshal, would require the State Fire
Marshal to contract with a federally permitted hazardous waste hauler for
the hauling and disposal of seized illegal and dangerous fireworks, and
would require the State Fire Marshal to store fireworks determined not to
be hazardous, as provided.

Existing law authorizes the State Fire Marshal to dispose of dangerous
fireworks after specified requirements are satisfied, including that arandom
sampling of the dangerous fireworks has been taken. Existing law requires
the State Fire Marshal to acquire and use statewide mobile dangerous
fireworks destruction unitsto collect and destroy seized dangerousfireworks
from local and state agencies.

This bill would, until January 1, 2016, make those sampling and
destruction provisions inoperative.

(5) The existing Hazardous Waste Control Law requires materials that
require specia handling, as defined, to be removed from major appliances
in which they are contained before the crushing, baling, shredding, sawing,
shearing apart, disposal, or other processing of the appliance in a manner
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that could result in the release or prevent the removal of those materials.
Existing law prohibits a person who is not a certified appliance recycler
from removing material sthat require specia handling from major appliances
and imposes specified requirements regarding transporting, delivering, or
selling discarded major appliances to a scrap recycling facility.

Existing law establishes the Toxic Substances Control Account in the
Genera Fund. Existing law authorizes the moneys deposited in the account
to be appropriated to the Department of Toxic Substances Control for
specified purposes, including the administration and implementation of
activities of the department related to pollution prevention and technology
development authorized pursuant to the Hazardous Waste Control Law, and
the department’s expenses for staff to perform oversight of investigations
and characterizations, among other things.

This bill would, commencing July 1, 2015, and until June 30, 2018,
authorize moneys in the Toxic Substances Control Account to be
appropriated to the department for the administration and implementation
of the Hazardous Waste Control Law as it applies to metal recycling
facilities, as defined. The bill would, commencing July 1, 2015, and until
June 30, 2017, also authorize moneys in the Toxic Substances Control
Account to be appropriated to the department for review of the department’s
enforcement of the Hazardous Waste Control Law.

Existing law requires the California Environmental Protection Agency,
and the offices, boards, and departments within the agency, to institute
quality government programs, as defined, to achieve increased levels of
environmental protection and the public’s satisfaction through improving
the quality, efficiency, and cost-effectiveness of the state programs that
implement and enforce state and federal environmental protection statutes.
Existing law requires the agency, and each board, department, and office
within the agency, to submit abiennial report to the Governor and L egislature
on the extent to which these agencies have attained their performance
objectives, and on their continuous quality improvement efforts.

This bill would establish the assistant director for environmental justice
in the department with specified duties.

Thisbill would also, until January 1, 2018, create an independent review
panel within the department, comprising 3 members, to advise the department
on issues related to the department’s reporting obligations, make
recommendations for improving the department’s programs, advise the
department on increasing levels of environmental protection in the
department’s programs, and report to the Governor and the Legislature, as
provided.

(6) Existing law creates the enhanced fleet modernization program to
provide compensation for the retirement of passenger vehicles and light-duty
and medium-duty trucks that are high polluters. Existing law creates the
Enhanced Fleet Modernization Subaccount, with the moneys in the
subaccount available, upon appropriation by the Legidature, to the
Department of Consumer Affairs and the Bureau of Automotive Repair to
establish and implement the enhanced fleet modernization program.
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This bill would additionally authorize the moneysin the Enhanced Fleet
M odernization Subaccount to be available, upon appropriation, to the State
Air Resources Board to implement and administer the enhanced fleet
modernization program.

(7) Existing law generally prohibits the state, or a county, city, district,
or other political subdivision, or any public officer or body acting in its
official capacity on behalf of any of those entities, from being required to
pay any feefor the performance of an official service. Existing law exempts
from this provision any fee or charge for official servicesrequired pursuant
to specified provisions of law relating to water use or water quality, including
the fees charged to public water systems under the California Safe Drinking
Water Act.

Thishill would specifically exempt from that provision any fee or charge
required pursuant to other provisions of law relating to water use and water
quality, including the Safe Drinking Water State Revolving Fund Law of
1997 and provisions relating to cross-connections of water users, water
treatment devices, and operator certification of water treatment plants and
water distribution systems.

(8) The Cdlifornia Safe Drinking Water Act provides for the operation
of public water systems and imposes on the State Water Resources Control
Board various duties and responsibilities for the regulation and control of
drinking water in the state. The act requires a public water system serving
1,000 or more service connections, and any public water system that treats
water on behalf of one or more public water systems for the purpose of
rendering it safe for human consumption, to reimburse the state board for
the state board’s actual costs of conducting specified mandated activities
that relate to that specific public water system. The act requires the state
board to submit an invoiceto the public water system according to specified
provisions. The act requires apublic water system serving fewer than 1,000
service connections to pay an annual drinking water operating fee to the
state board, as specified, for the state board's costs of conducting specified
mandated activities relating to public water systems. The act authorizesthe
state board to increase this annual drinking water operating fee according
to specified procedures. The act also requires apublic water system serving
less than 1,000 service connections applying for a domestic water supply
permit to pay apermit application processing fee to the state board. The act
requires a public water system under the jurisdiction of a local primacy
agency to pay the above-described fees to the local primacy agency in lieu
of the state board.

Thishbill would, on and after July 1, 2016, require the state board to adopt,
by regulation, a fee schedule, to be paid annually by each public water
system for the purpose of reimbursing the state board for specified activities.
The bill would, on and after July 1, 2016, prohibit the reimbursement from
exceeding the state board’s cost of conducting the activities, as specified.
The bill would require the state board to set the total amount of revenue
collected through the fee schedule to be equal to the amount appropriated
by the Legidature in the annual Budget Act from the Safe Drinking Water
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Account for expenditure for the administration of the act. The bill would
requirethe state board to review and revise the fee schedul e each fiscal year,
as necessary, and, if the state board determines that the amount of revenue
collected during the preceding year was greater than, or less than, the
amounts appropriated by the Legislature, the bill would authorize the state
board to further adjust the fees. The bill would require the state board to
adopt regulations subsequent to the initial regulations as emergency
regulations.

This bill would allow the emergency regulations to include provisions
relating to the administration and collection of fees and would require that
any emergency regulations adopted by the state board, or adjustments to
the annual fees, not be subject to review by the Office of Administrative
Law and remain in effect until revised by the state board. The bill would
require a public water system under the jurisdiction of a local primacy
agency to pay these fees to the local primacy agency in lieu of the state
board.

The act aso generally requires each public water system to reimbursethe
state board for actual costs incurred by the state board for specified
enforcement activities related to that water system and, for a public water
system serving less than 1,000 service connections, restricts the maximum
reimbursement to specified amounts. Under the act, the state board is not
entitled to these enforcement costs if either a court or the state board
determines that the enforcement activities were in error. The act imposes
similar provisions upon a public water system under the jurisdiction of a
local primacy agency.

This bill would del ete the maximum reimbursement limitation for public
water systems serving less than 1,000 service connections. The hill would
require that payment of the invoice for reimbursement costs be made within
90 days of the date of the invoice, with a 10% late penalty, and would
authorize the state board or local primacy agency to waive payment of all
or any part of the invoice or penalty.

The act requiresthe state board to adopt primary drinking water standards
for contaminantsin drinking water and requires the Office of Environmental
Health Hazard A ssessment to prepare and publish an assessment of therisks
to public health posed by each contaminant for which the state board
proposes a primary drinking water standard. The act requires the risk
assessment to contain an estimate of thelevel of the contaminant in drinking
water that isnot anticipated to cause or contribute to adverse health effects,
or that does not pose a significant risk to health, known as the public health
goal for the contaminant. The act authorizes any person, within 15 calendar
days of completion of a specified public workshop on arisk assessment, to
request the office to submit the risk assessment to external scientific peer
review beforetherisk assessment’s publication, as specified. The act requires
the office to submit the risk assessment to external scientific peer review if
the person requesting the peer review agrees to fully reimburse the office
for the costs associated with conducting the external scientific peer review.
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This bill would delete the provision authorizing a person to request the
office to submit the risk assessment to external scientific peer review and
would instead require external scientific peer review of the risk assessment
pursuant to specified provisions of law.

(9) The Surface Mining and Reclamation Act of 1975 governs surface
mining operations and the reclamation of mined lands. Existing law requires
the first $2,000,000 of certain moneys from mining activities on federal
lands disbursed by the United States each fiscal year to be deposited in the
Surface Mining and Reclamation Account in the General Fund, which is
authorized to be expended, upon appropriation by the Legislature, for the
purposes of that act.

Thisbill instead would require moneys from mining activities on federa
lands disbursed by the United States each fiscal year to be deposited in the
account in an amount equal to the appropriation for the Surface Mining and
Reclamation Act of 1975 contained in the annual Budget Act for that fiscal
year.
(10) Thefederal Safe Drinking Water Act regulates certain wellsas Class
Il wells, as defined. Under existing federa law, the authority to regulate
Class Il wells in California is delegated to the Division of Qil, Gas, and
Geothermal Resources in the Department of Conservation. Under existing
law, the division implements the Underground Injection Control Program
pursuant to this federal delegation. The federa act prohibits certain well
activities that affect underground sources of drinking water, unless those
sources are located in an exempted aquifer. Existing federal law authorizes
a state delegated with the responsibility of regulating Class Il wells to
propose that an aquifer or a portion of an aquifer be an exempted aquifer
and authorizesthe United States Environmental Protection Agency (USEPA)
to approvethe proposal if the aquifer or aportion of the aquifer meetscertain
criteria.

This bill would require the division, prior to proposing an aquifer or a
portion of an aquifer for exemption, to consult with the State Water
Resources Control Board and the appropriate regiona water quality control
board concerning conformity of the proposal with certain requirements. If
the division and the state board concur that the exemption proposal may
merit consideration by the USEPA, the bill would require those agencies
to provide a public comment period on the proposal and to jointly conduct
a public hearing. If, after the review of public comments, those agencies
concur that the exemption proposal merits consideration by the USEPA,
the bill would require the division to submit the exemption proposal to that
federal agency. Thehill, until March 1, 2019, would also requirethedivision
to notify the relevant policy committees of the Legislature before submitting
the exemption proposal to USEPA.

This bill would require the Department of Conservation and the State
Water Resources Control Board, by January 30, 2016, and every 6 months
thereafter, until March 1, 2019, to provide to the fiscal and relevant policy
committees of the Legislature certain reports regarding the implementation
of the Underground Injection Control Program. The bill would require the
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state board, by January 30, 2016, and every 6 monthsthereafter, until March
1, 2019, to post on its Internet Web site a report on the status of the
regulation of oil field produced water ponds within each region of the
regional water quality control boards.

This bill would aso require the Secretary for Environmental Protection
and the Secretary of the Natural Resources Agency to appoint an independent
review panel to evaluate the Underground Injection Control Program and
to make recommendations on how to improve the effectiveness of the
program.

(11) Existing law imposes, among other things, an annual charge upon
each person operating or owning an interest in an oil or gaswell, with respect
to the production of the well, which charge is payable to the Treasurer for
deposit into the Oil, Gas, and Geothermal Administrative Fund. Existing
law requiresthat moneys from charges|evied, assessed, and collected upon
the properties of every person operating or owning an interest in the
production of awell be used exclusively, upon appropriation, for the support
and maintenance of the Department of Conservation, which is charged with
the supervision of oil and gas operations.

This bill would additionally authorize the use of those moneys for the
support of the State Water Resources Control Board and the regional water
quality control boards for their activities related to oil and gas operations
that may affect water resources.

(12) Existing law establishes the California Environmental Protection
Program, which provides funding for identifiable projects and programs of
state agencies and others that have a clearly defined benefit to the people
of the state and have one or more specified environmental protection
purposes including, among other things, pollution control, the acquisition
of land for natural areas or ecological reserves, and the purchase of red
property consisting of sensitive natural areas for the state park system and
for local and regional parks. Existing law authorizes the issuance of
environmental license plates, as defined, for vehicles, upon application and
payment of certain fees, and requires that specified revenues derived from
those fees be deposited in the California Environmental License Plate Fund
in the State Treasury and used, upon appropriation, for program purposes.

Thisbill would additionally authorize the moneysin the fund to be used,
upon appropriation, for deferred maintenance projects at state parks.

This bill would require the Natural Resources Agency, no later than
October 1, 2015, in collaboration with the relevant policy committees of
the Senate and the Assembly, to convene a working group to review and
make recommendations regarding legidlative and other action that may be
necessary to adjust the priorities for the expenditure of moneys from the
Environmental License Plate Fund.

(13) Existing law authorizes the Department of Parks and Recreation to
receive and accept in the name of the people of the state any gift, dedication,
devise, grant, or other conveyance of titleto or any interest in rea property
and to be added or used in connection with the state park system and to
receive and accept gifts, donations, contributions, or bequests of money and
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personal property to be used for state park purposes, subject to the approval
of the Director of Finance, except as provided.

Thisbill would authorize the department to receive and accept conditional
gifts or bequests of money valued at $100,000 or less without the approval
of the director, but would require the department to annually report those
gifts or bequests of money to the Department of Finance.

(14) The Warren-Alquist State Energy Resources Conservation and
Development Act establishes the State Energy Resources Conservation and
Development Commission and requires it to certify sufficient sites and
related facilitiesthat are required to provide asupply of electricity sufficient
to accommoadate projected demand for power statewide. Existing law requires
that a person who submits an application to the commission for a proposed
generating facility submit with the application afee of $250,000, plus $500
per megawatt of gross generating capacity, not to exceed $750,000, as
adjusted for inflation.

This bill would require that a person who submits a petition to amend an
existing project that previously received certification to submit with the
petition a fee of $5,000. The bill would require the commission to conduct
afull accounting of the actual cost of processing the petition to amend, for
which the project owner would be required to reimburse the commission,
with total fees owed by the project owner pursuant to each petition to amend
not to exceed $750,000, as adjusted for inflation. The bill would delete a
requirement that the commission report specified information to the
Legislature by July 1, 2012.

(15) Existing law establishes the Energy Efficient State Property
Revolving Fund, a continuously appropriated fund, administered by the
Department of General Services for loans for projects on state-owned
buildings and facilities to achieve greater long-term energy efficiency,
energy conservation, and energy cost and use avoidance. Existing law, for
the 2009-10 fiscal year, transfers $25,000,000 from moneys received by
the State Energy Resources Conservation and Development Commission
from the federal American Recovery and Reinvestment Act of 2009.

Existing law establishes the State Energy Conservation Assistance
Account administered by the commission for grants and loans to local
government and public institutions for projectsto maximize energy savings
in existing and planned buildings or facilities. Existing law authorizes the
commission to augment funding for grants and loans from federa funds,
including the federal American Recovery and Reinvestment Act of 2009.
Existing law requires the establishment of a separate subaccount in the State
Energy Conservation Assistance Account to track the award and repayment
of loans from federal funds.

Existing law establishes the Clean and Renewable Energy Business
Financing Revolving Loan Program and authorizes the commission to use
funds availabl e to the commission from the federal American Recovery and
Reinvestment Act of 2009 to provide low interest loansto California clean
and renewabl e energy manufacturing businesses.
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This bill would require the commission to transfer, as specified, to the
Energy Efficient State Property Revolving Fund repayments of, and accrued
interest on, loans funded by those federal moneys and made from the State
Energy Conservation Assistance Account or pursuant to the Clean and
Renewable Energy Business Financing Revolving Loan Program. Because
the moneys transferred would be used for a new purpose, this bill would
make an appropriation.

(16) Existing law requires the California-Mexico Border Relations
Council to coordinate activities of state agencies that are related to
cross-border programs, initiatives, projects, and partnershipsthat exist within
state government, to improve the effectiveness of state and local effortsthat
are of concern between California and Mexico, and to identify and
recommend to the Legislature changes necessary to achieve this goal.
Existing law requires the council to annualy submit a report to the
Legislature on its activities.

This bill would also require the council to establish the Border Region
Solid Waste Working Group to develop and coordinate long-term solutions
to address and remediate problems associated with waste tires, solid waste,
and excessive sedimentation along the border, as specified, and would
require the council to identify and recommend to the Legislature changes
in law necessary to achieve these goals.

The CdliforniaTire Recycling Act requires the Department of Resources
Recycling and Recovery to administer atire recycling program, and imposes
a Cdlifornia tire fee on a new tire purchased in the state. The revenue
generated from the fee is deposited in the California Tire Recycling
Management Fund for expenditure, upon appropriation by the Legisature,
for programsrelated to waste tires, including border region activities. Under
the act, border region activities include the development of a waste tire
abatement plan and the development of projects in Mexico in the
CdiforniaMexico border region, including education, infrastructure,
mitigation, cleanup, prevention, reuse, and recycling projects that address
the movement of used tires from Californiato Mexico that are eventually
disposed of in California.

This bill would instead specify that border region activities include the
development of a waste tire abatement plan, in coordination with the
CdliforniaMexico Border Relations Council, which may also provide for
the abatement of solid waste. The bill would instead provide that border
region activities include the development of projects in Mexico in the
CaliforniazMexico border region that address the movement of used tires
from California to Mexico, and support the cleanup of illegally disposed
waste tires and solid waste along the border that could negatively impact
Cadlifornia’s environment.

This bill would appropriate $300,000 from the California Tire Recycling
Management Fund to the California Environmental Protection Agency to
support the California-Mexico Border Relations Council.

(17) Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations, as defined.
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Existing law requires every electric utility, as defined, to devel op a standard
contract or tariff providing for net energy metering, as defined, and to make
this contract or tariff available to eligible customer-generators, as defined,
upon request for generation by arenewabl e electrical generation facility, as
defined.

Thishill would include as an eligible customer-generator, aUnited States
Armed Forces base or facility, as defined, if the base or facility uses a
renewable electrical generation facility, or acombination of those facilities,
that islocated on premises owned, leased, or rented by the base or facility,
isinterconnected and operatesin parallel with the electrical grid, isintended
primarily to offset part or al of the base or facility’s own electrical
requirements, and has a generating capacity that does not exceed the lesser
of 12 megawatts or one megawatt greater than the minimum load of the
base or facility over the prior 36 months.

Existing law requires that every electric utility ensure that requests for
an interconnection agreement from an eligible customer-generator are
processed in atime period not to exceed 30 working days from the date it
receives acompleted application form from the eligible customer-generator
for an interconnection agreement.

Thisbill would requirethat an el ectrical corporation be afforded a prudent
but necessary time, as determined by the executive director of the
commission, to study the impacts of a request for interconnection of a
renewable electrical generation facility with a capacity of greater than one
megawatt that is located on a United States Armed Forces base or facility.
If the study reveal sthe need for upgrades to the transmission or distribution
system arising solely from the interconnection, this bill would require that
the electrical corporation be afforded the time necessary to complete those
upgrades before the interconnection and that the costs of those upgrades be
borne by the United States Armed Forces base or facility.

This bill would require an electrical corporation to make a tariff, to be
approved by the commission, available pursuant to the above requirements
for a United States Armed Forces base or facility by November 1, 2015.

Under existing law, a violation of the Public Utilities Act or any order,
decision, rule, direction, demand, or requirement of the commission is a
crime.

Because these provisions require action by the commission to implement
its requirements, a violation of these provisions would impose a
state-mandated local program by creating a new crime.

(18) Decisionsof the Public Utilities Commission adopted the California
Solar Initiative administered by electrical corporations and subject to the
Public Utilities Commission’s supervision. Existing law requiresthe Public
Utilities Commission and State Energy Resources Conservation and
Development Commission to undertake certain steps in implementing the
Cdlifornia Solar Initiative and requires the Public Utilities Commission to
ensure that the total cost over the duration of the program does not exceed
$3,550,800,000. Existing law specifiesthat the financial components of the
Cdifornia Solar Initiative include the New Solar Homes Partnership
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Program, which isadministered by the State Energy Resources Conservation
and Development Commission. Existing law requires the program to be
funded by chargesin the amount of $400,000,000 collected from customers
of the state’s 3 largest electrical corporations. If moneysfrom the Renewable
Resource Trust Fund for the program are exhausted, existing law authorizes
the Public Utilities Commission, upon notification by the State Energy
Resources Conservation and Development Commission, to require those
electrical corporationsto continue the administration of the program pursuant
to the guidelines established by the State Energy Resources Conservation
and Development Commission for the program until the $400,000,000
monetary limit isreached. Existing law authorizes an electrical corporation
to elect to have a 3rd party, including the State Energy Resources
Conservation and Development Commission, administer the electrica
corporation’s continuation of the program.

This bill would make the New Solar Homes Partnership Program
inoperative on June 1, 2018. If the Public Utilities Commission requiresthe
continuation of the program pursuant to the above authorization, the bill
would authorize the Public Utilities Commission to determine whether a
third party, including the State Energy Resources Conservation and
Devel opment Commission should implement the continuation of the program
and would require any funding made available to be encumbered no later
than June 1, 2018, and disbursed no later than December 31, 2021.

(19) Existing law requires a person who digs, bores, or drills a water
well, cathodic protection well, or amonitoring well, or abandons or destroys
awell, or deepens or reperforates awell, to file areport of completion with
the Department of Water Resources. Existing law prohibits those reports
from being made available to the public, except under certain circumstances.

This bill would instead require these reports to be made available to
governmental agencies and to the public, upon request, as prescribed. The
bill would authorize the department to charge a fee for the provision of a
report to the public that does not exceed the reasonable costs to the
department of providing the report.

(20) The California Clean Water, Clean Air, Safe Neighborhood Parks,
and Coastal Protection Act of 2002, a measure approved by the voters at
the March 5, 2002, statewide genera election, authorizes, for the purposes
of financing certain acquisition and development projects, the issuance of
bonds in the amount of $2,600,000,000. Of that amount, the act requires
$832,500,000 be available for appropriation for specified local assistance
programs and requires that any grant funds that have been appropriated
pursuant to these provisions, but have not been expended before July 1,
2011, be reverted back to the California Clean Water, Clean Air, Safe
Neighborhood Parks, and Coastal Protection Fund. The act requiresreverted
funds to be available for appropriation by the Legislature for the specified
local assistance programs.

This bill would make available, of the funds that have been reverted to
the fund and upon appropriation, $10,000,000 for outdoor environmental
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education and recreation programs, consistent with the above-described
local assistance programs.

(21) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

(22) Thishill would declarethat it isto take effect immediately as abill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 1504 of the Fish and Game Code is amended to
read:

1504. (a) Whenincomeisderived directly from real property acquired
and operated by the state as a wildlife management area, and regardless of
whether income is derived from property acquired after October 1, 1949,
the department may pay annually to the county in which the property is
located an amount equal to the county taxes levied upon the property at the
time title to the property was transferred to the state. The department may
also pay the assessments|evied upon the property by any irrigation, drainage,
or reclamation district.

(b) Any delinquent penalties or interest applicable to any of those
assessments made before September 9, 1953, are hereby canceled and shall
be waived.

(c) Payments provided by this section shall only be made from funds
that are appropriated to the department for the purposes of this section.

(d) Asusedinthissection, theterm “wildlife management area” includes
waterfowl management areas, deer ranges, upland game bird management
areas, and public shooting grounds.

(e) Any payment made under this section shall be made on or before
December 10 of each year, with the exception of newly acquired property
for which payments shall be made pursuant to subdivision (f).

(f) Any payments made for the purposes of this section shall be made
within one year of the date title to the property was transferred to the state,
or within 90 days from the date of designation as a wildlife management
area, whichever occurs first, prorated for the balance of the year from the
date of designation as a wildlife management area to the 30th day of June
following the date of designation as a wildlife management area, and,
thereafter, payments shall be made on or before December 10 of each year.

(g) Notwithstanding any other law, payments provided under this section
shall not be alocated to a school district, acommunity college district, or
a county superintendent of schools.

SEC. 2. Section 2099.10 of the Fish and Game Codeisamended to read:
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2099.10. (&) (1) The Legidlature finds and declares that it is in the
interest of the state that incidental take permit applications submitted by
renewable energy developers be processed by the department in a timely,
efficient, and thorough manner and the department be funded adequately
to review and process the applications. It is further the intent of the
Legidlature that the department work in a transparent and consultative
manner with renewable energy developers who apply for incidental take
permits, including as described in this section and Section 2099.20.

(2) For purposes of this section and Section 2099.20, thefollowing terms
have the following meanings:

(A) “Eligible project” means an €ligible renewable energy resource, as
defined in the California Renewables Portfolio Standard Program (Article
16 (commencing with Section 399.11) of Chapter 2.3 of Part 1 of Division
1 of the Public Utilities Code).

(B) “Energy Commission” means the State Energy Resources
Conservation and Development Commission.

(b) The department shall collect the following permit application fee
from the owner or developer of an eligible project that is not subject to the
Energy Commission’s certification requirements to support the permitting
of eligible projects pursuant to this chapter:

(1) Twenty-five thousand dollars ($25,000) for projects, regardless of
size, that are subject only to Section 2080.1.

(2) Twenty-fivethousand dollars ($25,000) for projectsthat arelessthan
50 megawatts.

(3) Fifty thousand dollars ($50,000) for projectsthat are not lessthan 50
megawatts and not more than 250 megawaits.

(4) Seventy-five thousand dollars ($75,000) for projects that are more
than 250 megawatts.

(c) (1) For applications submitted to the department on or after the
effective date of this act, the department shall collect the permit application
fee at the time the owner or developer submits its permit application. For
applications submitted after June 30, 2011, but before the effective date of
the act, the department shall collect the permit application fee upon the
effective date of the act and shall not deem the application complete until
it has collected the permit application fee. Permit applications submitted
prior to June 30, 2011, or deemed complete prior to the effective date of
the act shall not be subject to fees established pursuant to this section.

(2) If an owner or developer withdraws a project within 30 days after
paying the permit application fee, the department shall refund any unused
portion of the fee to the owner or developer.

(3) The department shall utilize the permit application fee only to pay
for @l or a portion of the department’s cost of processing incidental take
permit applications pursuant to subdivision (b) of Section 2081 and Section
2080.1 and of the department’s cost of complying with the requirements of
subdivision (f).

(d) (2) If the permit application fee paid pursuant to subdivision (b) is
determined by the department to be insufficient to complete permitting work
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dueto the complexity of aproject, the department shall collect an additional
fee from the owner or developer to pay for its estimated costs. Upon its
determination, the department shall notify the applicant of the reasons why
an additional fee is necessary and the estimated amount of the additional
fee.

(2) The additional fee shall not exceed an amount that, when added to
thefee paid pursuant to subdivision (b), equalstwo hundred thousand dollars
($200,000). The department shall collect the additiona fee before a fina
decision on the application by the department.

() (1) Itistheintent of the Legidature that the department participate
in the Energy Commission’s site certification process for eligible projects
as the state's trustee for natural resources.

(2) The department and the Energy Commission shall enter into a
cost-sharing agreement governing al eligible projects that are subject to
the Energy Commission’s certification requirements. The agreement shall
ensure that al or a portion of the department’s costs of participating in the
Energy Commission’s site certification process for eligible projects for the
purpose of advising the Energy Commission with regard to the Energy
Commission’sissuance of incidental take authorization, pursuant to Section
2080.1 and subdivision (b) of Section 2081, shall be paid to the department
by the Energy Commission from the fees received by the Energy
Commission pursuant to Section 25806 of the Public Resources Code.

(3) Funds identified by the Energy Commission for transfer to the
department pursuant to the cost-sharing agreement required in paragraph
(2) are exempt from the requirements of subdivision (d) of Section 25806
of the Public Resources Code.

(f) (1) Inorderto meet theintent of the L egidlature pursuant to paragraph
(2) of subdivision (@), the department shall carry out both of the following:

(A) By January 1, 2012, and every six months thereafter, until January
1, 2014, the department shall submit areport to the L egidaturethat provides
information related to the department’s fee collections, expenditures, and
workload pursuant to this section, including, as feasible, the information
required in paragraph (1) of subdivision (€) of Section 2099.20.

(B) By January 1, 2013, and annually thereafter, the department shall
review the permit application fees paid pursuant to subdivisions (b) and (d)
and shall recommend adjustmentsto the L egislature in an amount necessary
to pay the full costs of processing the project’sincidental take permit.

(2) It is the intent of the Legidature that the Joint Legidative Audit
Committee shall, during the 2014 calendar year, determine whether to
approve an audit of the department’s activities pursuant to this section. In
making its determination, the committee shall consider information submitted
by the department to the Legislature pursuant to this section and Section
2099.20.

(g) The fees paid to the department pursuant to this section shall be
deposited in the Renewabl e Resources Permitting Account, which is hereby
established in the Fish and Game Preservation Fund, and shall be eligible
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for expenditure by the department pursuant to subdivision (b) of Section
2081 and Section 2080.1.

(h) For purposes of this section, the Legislature hereby appropriates six
million dollars ($6,000,000) from the Fish and Game Preservation Fund.

(i) Thissection shall remainin effect only until January 1, 2016, and as
of that dateisrepealed, unless alater enacted statute, that is enacted before
January 1, 2016, deletes or extends that date.

SEC. 3. Section 4103.5 is added to the Food and Agricultural Code, to
read:

4103.5. (@) (1) The Cdifornia Science Center may enter into one or
more agreements or |eases with the California Science Center Foundation,
a California nonprofit public benefit corporation, with the approval of the
Natural Resources Agency, the Department of Finance, and the Department
of General Services, for the purpose of devel oping, designing, constructing,
equi pping, furnishing, operating, and funding the project known asthe Phase
I11 Project of the California Science Center, which islocated adjacent to or
contiguous with the existing Phase | Project and Phase Il Project of the
Cdlifornia Science Center in Exposition Park.

(2) Before entering into any agreement or lease with the California
Science Center Foundation relating to the Phase |11 Project, the California
Science Center shall have approval for the Phase |1l Project from the Natural
Resources Agency and the Department of Finance.

(3) All agreementsor leases entered into between the California Science
Center and the California Science Center Foundation relating to the Phase
[11 Project shall be on terms compatible with the financing arrangements
that exist on the Phase | Project and Phase Il Project. The entire design and
construction cost of the Phase |11 Project shall be the sole responsibility of
the California Science Center Foundation. Any agreement or |ease entered
into between the California Science Center and the California Science Center
Foundation relating to the Phase I11 Project shall not contain terms, either
directly or indirectly, that obligate the California Science Center, Exposition
Park, or the state to pay or repay any debt issuance or other financing that
may be associated with the Phase 111 Project.

(4) Theagreementsor leases entered into between the California Science
Center and the California Science Center Foundation relating to the Phase
I11 Project may haveaterm of up to 50 years. The California Science Center
Foundation shall agree not to enter into any third-party donation, grant, or
funding arrangement that limits or restricts the use or purpose of the Phase
[l Project beyond the agreement or lease duration as authorized in this
section.

(5) All agreementsor leases entered into between the California Science
Center and the California Science Center Foundation relating to the Phase
Il Project shall contain a provision that the California Science Center
Foundation agrees to indemnify, defend, and save harmless the state from
any and al claims and losses arising out of the design and construction of
the Phase 111 Project to the same extent the state is customarily indemnified
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by its architects, engineers, and contractors in connection with state
infrastructure projects of similar type and scope.

(6) The scope of the Phase Il Project shall be consistent with the
Exposition Park Master Plan and may include the demolition of existing
administration buildings and other ancillary state facilities. The Phase I11
Project shall be developed in a manner that is consistent with the state’'s
climate change goals and the Green Building Action Plan, and complies
with the requirements of Executive Order No. B-18-12, including, but not
limited to, meeting the LEED Silver and other requirements for new or
major renovated state buildings.

(b) For the purpose of carrying out subdivision (a), al of the following
shall apply:

(1) All contracts in connection with the design, construction, and
installation of the Phase I11 Project shall be contracts entered into by the
California Science Center Foundation, and notwithstanding any other law,
shall not be subject to state procurement law or law pertaining to state
contracts.

(2) The Cdifornia Science Center Foundation shall, and shall cause its
contractors to, coordinate construction activity associated with the Phase
Il Facilities with the Exposition Park Manager and shall ensure the
construction activity iscarried out in amanner that complieswith all existing
leases and other commitments of the state with respect to Exposition Park
and limits the impact on the tenants in and visitors to Exposition Park.
Significant aspects of construction activity such as staging, parking, and
security shall be subject to the prior review and approval of the Exposition
Park Manager. Any agreements or leases between the California Science
Center and the California Science Center Foundation relating to the Phase
Il Project shal obligate the California Science Center Foundation to
reimburse the state for any lost revenue of the state while the Phase |11
Project isunder construction to the extent resulting from the lost use of any
area of Exposition Park other than the area approved to be occupied by the
Phase Il Facilities pursuant to the schematic design approved by the board
of directors of the California Science Center on July 23, 2014, as may be
revised from timeto time by agreement between the partiesthereto and with
the approval of the Natura Resources Agency and the Department of
Finance. Prior to the commencement of any construction of the Phase 11
Facilities, including, but not limited to, any related demolition of existing
structures, the California Science Center Foundation and the Exposition
Park Manager shall meet and confer in order to develop a construction
schedule that shall not interfere with any previously scheduled events on
the Exposition Park property. After the development of that construction
schedule, the Exposition Park Manager shall coordinate any future event
scheduling that could affect the construction of the Phase 111 Facilitieswith
the California Science Center Foundation and its construction schedule.
Any agreements or leases between the California Science Center and the
Cdlifornia Science Center Foundation relating to the Phase |11 Project shall
obligate the California Science Center Foundation to coordinate its
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construction schedule with the Exposition Park Manager with respect to
specia events planned on Exposition Park property. Any agreements or
leases between the California Science Center and the California Science
Center Foundation relating to the Phase |11 Project shall also obligate the
Cdifornia Science Center Foundation to indemnify, defend, and save
harmless the state from any and all claims and losses resulting from any
failure of the California Science Center Foundation to adhere to its
construction schedule, as that schedule may be revised from time to time
in consultation with the Exposition Park Manager, or to coordinate its
construction schedule with the Exposition Park Manager with respect to
specia events planned on Exposition Park property, except, in each case,
to the extent resulting from the failure of the Exposition Park Manager to
coordinate any events planned in Exposition Park that could affect the
construction with the California Science Center Foundation and its
construction schedule.

(3) The Cdlifornia Science Center Foundation shall ensure the Phase [11
Facilities are inspected during construction by the state in a manner
consistent with state infrastructure projects. Prior to commencement of
construction, the California Science Center Foundation and the California
Science Center, upon consultation with the Department of General Services,
the Natural Resources Agency, and the Department of Finance, shall agree
on areasonable level of state oversight throughout the construction of the
Phase I11 Facilitiesto ensure the approved project scopeis maintained, that
initial estimates regarding long-term operation and maintenance obligations
remain accurate, and that all project requirements are met.

(4) Any agreements or leases between the California Science Center and
the California Science Center Foundation relating to the Phase 111 Project
shall provide that, upon completion and certification that the Phase |11
Facilities are available for use and occupancy, the ownership and operation
of the Phase 111 Facilities shall be under the control of the California Science
Center with respect to the building and any museum-related structures and
Exposition Park with respect to the other structures and the adjacent plazas
and landscaping.

(5) Notwithstanding any other law, including, but not limited to, Section
11007 of the Government Code, the California Science Center may consult
with the Department of General Services for the procurement of property
insurance, including fire, lightning, and extended coverage insurance, on
the Phase |11 Facilities, subject to reasonable deductibles, provided the
insurance is available on the open market from reputable insurance
companies at a reasonable cost.

(c) For purposes of this section, the following terms have the following
meanings.

(1) “Phaselll Facilities’ shall mean al buildings, structures, and plazas
and landscaping adjacent to those buildings and structures constructed by
the California Science Center Foundation as part of the Phase 111 Project of
the California Science Center. “ Phase |11 Facilities’ shall not include exhibit
elements and artifacts and the temporary space shuttle display pavilion.
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(2) “Phaselll Project” shall mean the development, design, construction,
equipping, furnishing, operation, and funding of the Phase 111 Facilities, as
well as all exhibit elements.

SEC. 4. Section 6103.4 of the Government Code is amended to read:

6103.4. Section 6103 does not apply to any fee or charge for officia
services required by any of the following:

(@) The Environmental Laboratory Accreditation Act (Article 3
(commencing with Section 100825) of Chapter 4 of Part 1 of Division 101
of the Health and Safety Code).

(b) Article 3 (commencing with Section 106875) of Chapter 4 of Part 1
of Division 104 of the Health and Safety Code.

(c) The Cdlifornia Safe Drinking Water Act (Chapter 4 (commencing
with Section 116270) of Part 12 of Division 104 of the Health and Safety
Code).

(d) The SafeDrinking Water State Revolving Fund Law of 1997 (Chapter
4.5 (commencing with Section 116760) of Part 12 of Division 104 of the
Health and Safety Code).

(e) Article 2 (commencing with Section 116800) and Article 3
(commencing with Section 116825) of Chapter 5 of Part 12 of Division 104
of the Health and Safety Code.

(f) Part5(commencing with Section 4999) of Division 2 of, and Division
7 (commencing with Section 13000) of, the Water Code.

SEC. 5. Section 99523 of the Government Code is amended to read:

99523. The council shall do al of the following:

(a) Coordinate activities of state agenciesthat arerelated to cross-border
programs, initiatives, projects, and partnerships that exist within state
government, to improve the effectiveness of state and local efforts that are
of concern between California and Mexico.

(b) Establish policies to coordinate the collection and sharing of data
related to cross-border issues between and among agencies.

(c) Establish the Border Region Solid Waste Working Group to develop
and coordinate long-term solutions to address and remediate problems
associated with waste tires, solid waste, and excessive sedimentation along
the border that result in degraded valuable estuarine and riparian habitats,
and threaten water quality and public health in California.

(d) Identify and recommend to the Legislature changesin law needed to
achieve the goals of this section.

SEC. 6. Section 8012 of the Health and Safety Code isamended to read:

8012. Asused in this chapter, terms shall have the same meaning asin
the federal Native American Graves Protection and Repatriation Act (25
U.S.C. Sec. 3001 et seq.), asinterpreted by federal regulations, except that
the following terms shall have the following meaning:

(@ “Agency” meansadivision, department, bureau, commission, board,
council, city, county, city and county, district, or other political subdivision
of the state, but does not include a school district.

(b) “Burial site” means, except for cemeteries and graveyards protected
under existing state law, a natural or prepared physical location, whether

95



— 19— Ch.24

originaly below, on, or above the surface of the earth, into which human
remainswereintentionally deposited as a part of the death rites or ceremonies
of aculture.

(c) “Commission” means the Native American Heritage Commission,
established pursuant to Section 5097.91 of the Public Resources Code.

(d) “Cultural items’ shall have the same meaning as defined by Section
3001 of Title 25 of the United States Code, except that it shall mean only
those items that originated in California.

(e) “Control” means having ownership of human remains and cultural
items sufficient to lawfully permit a museum or agency to treat the object
as part of its collection for purposes of this chapter, whether or not the
human remains and cultural itemsarein the physical custody of the museum
or agency. Items on loan to a museum or agency from another person,
museum, or agency shall be deemed to be in the control of the lender, and
not the borrowing museum or agency.

(f)y “Statecultural affiliation” meansthat thereisarelationship of shared
group identity that can reasonably be traced historically or prehistorically
between members of a present-day California Indian Tribe, as defined in
subdivision (j), and an identifiable earlier tribe or group. Cultural affiliation
is established when the preponderance of the evidence, based on geography,
kinship, biology, archaeology, linguistics, folklore, oral tradition, historical
evidence, or other information or expert opinion, reasonably leads to such
aconclusion.

(@) “Inventory” means an itemized list that summarizes the collection
of human remains and associated funerary objects in the possession or
control of an agency or museum. This itemized list may be the inventory
list required under the federal Native American Graves Protection and
Repatriation Act (25 U.S.C. Sec. 3001 et seq.).

(h) “Summary” means a document that summarizes the collection of
unassociated funerary objects, sacred abjects, or objectsof cultural patrimony
in the possession or control of an agency or museum. This document may
be the summary prepared under the federal Native American Graves
Protection and Repatriation Act (25 U.S.C. Sec. 3001 et seq.).

(i) “Museum” meansan entity, including ahigher educational institution,
excluding school districts, that receives state funds.

(j) “Cdifornia Indian tribe’ means any tribe located in California to
which any of the following applies:

(1) It meets the definition of Indian tribe under the federal Native
American Graves Protection and Repatriation Act (25 U.S.C. Sec. 3001 et
seq.).

(2) Itisnot recognized by the federal government, but is indigenous to
the territory that is now known as the State of California, and both of the
following apply:

(A) It is listed in the Bureau of Indian Affairs Branch of
Acknowledgement and Research petitioner list pursuant to Section 82.1 of
Title 25 of the Federal Code of Regulations.
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(B) It isdetermined by the commission to be a tribe that is eligible to
participate in the repatriation process set forth in this chapter. The
commission shall publish adocument that liststhe Californiatribes meeting
these criteria, as well as authorized representatives to act on behalf of the
tribe in the consultations required under paragraph (3) of subdivision (a) of
Section 8013 and in matters pertaining to repatriation under this chapter.
Criteria that shall guide the commission in making the determination of
eligibility shall include, but not be limited to, the following:

(i) A continuous identity as an autonomous and separate tribal
government.

(ii) Holding itself out as atribe.

(iii) Thetribe asawhole has demonstrated aboriginal tiesto theterritory
now known as the State of California and its members can demonstrate
lineal descent from theidentifiable earlier groupsthat inhabited a particul ar
tribal territory.

(iv) Recognition by the Indian community and non-Indian entities as a
tribe.

(v) Demonstrated membership criteria.

(K) *“Possession” means having physical custody of human remains and
cultural items with a sufficient legal interest to lawfully treat the human
remainsand cultural items as part of a collection. Theterm does not include
human remains and cultural items on loan to an agency or museum.

() “Preponderance of the evidence” means that the party’s evidence on
afact indicatesthat it is more likely than not that the fact is true.

SEC. 7. Section 8016 of the Health and Safety Code isamended to read:

8016. (a) If thereismore than one request for repatriation for the same
item, or there is a dispute between the requesting party and the agency or
museum, or if a dispute arises in relation to the repatriation process, the
commission shall notify the affected parties of this fact and the cultura
affiliation of the item in question shall be determined in accordance with
this section.

(b) An agency or museum receiving a repatriation request pursuant to
subdivision (a) shall repatriate human remains and cultural items if all of
the following criteria have been met:

(1) The requested human remains or cultural items meet the definitions
of human remainsor cultural itemsthat are subject to inventory requirements
under subdivision (a) of Section 8013.

(2) The state cultural affiliation of the human remains or cultural items
is established as required under subdivision (f) of Section 8012.

(3) Theagency or museum isunableto present evidencethat, if standing
alone before the introduction of evidence to the contrary, would support a
finding that the agency or museum hasaright of possession to the requested
cultural items.

(4) None of the exemptions listed in Section 10.10(c) of Title 43 of the
Federal Code of Regulations apply.

(5) All other applicable requirements of regulations adopted under the
federal Native American Graves Protection and Repatriation Act (25 U.S.C.

95



—21— Ch.24

Sec. 3001 et seq.), contained in Part 10 of Title 43 of the Code of Federa
Regulations, have been met.

(c) Within 30 days after notice has been provided by the commission,
the museum or agency shall have the right to file with the commission any
objection to the requested repatriation, based on its good faith belief that
the requested human remains or cultural items are not culturally affiliated
with the requesting Californiatribe or are not subject to repatriation under
this chapter.

(d) The disputing parties shall submit documentation describing the
nature of the dispute, in accordance with standard mediation practices and
the commission’s procedures, to the commission, which shall, in turn,
forward the documentation to the opposing party or parties. The disputing
parties shal meet within 30 days of the date of the mailing of the
documentation with the goal of settling the dispute.

(e) If, after meeting pursuant to subdivision (d), the parties are unable to
settle the dispute, the commission, or a certified mediator designated by the
commission in accordance with paragraph (2) of subdivision (n) of Section
5097.94 of the Public Resources Code, shall mediate the dispute.

(f) Eachdisputing party shall submit complaintsand supporting evidence
to the commission or designated mediator and the other opposing parties
detailing their positions on the disputed issues in accordance with standard
mediation practices and the commission’s mediation procedures. Each party
shall have 20 days from the date the complaint and supporting evidence
were mailed to respond to the complaints. All responses shall be submitted
to the opposing party or parties and the commission or designated mediator.

(9) The commission or designated mediator shall review all complaints,
responses, and supporting evidence submitted. Within 20 days after the date
of submission of responses, the commission or designated mediator shall
hold amediation session and render a decision within seven days of the date
of the mediation session.

(h) Whenthedisposition of any items are disputed, the party in possession
of theitems shall retain possession until the mediation processis completed.
No transfer of items shall occur until the dispute is resolved.

(i) Tribal ora histories, documentation, and testimonies shall not be
afforded less evidentiary weight than other relevant categories of evidence
on account of being in those categories.

(j) If the parties are unable to resolve a dispute through mediation, the
dispute shall be resolved by the commission. The determination of the
commission shall be deemed to constitute a final administrative remedy.
Any party to the dispute seeking a review of the determination of the
commission is entitled to file an action in the superior court seeking an
independent judgment on the record as to whether the commission’sdecision
is supported by a preponderance of the evidence. The independent review
shall not constitute a de novo review of a decision by the commission, but
shall be limited to a review of the evidence on the record. Petitions for
review shall be filed with the court not later than 30 days after the final
decision of the commission.
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SEC. 8. Article 3 (commencing with Section 8025) of Chapter 5 of Part
2 of Division 7 of the Health and Safety Code is repealed.

SEC. 9. Section 12723 of the Health and Safety Code is amended to
read:

12723. (&) The authority seizing any fireworks under the provisions of
this chapter shall notify the State Fire Marsha not more than three days
following the date of seizure and shall state the reason for the seizure and
the quantity, type, and location of the fireworks. Any fireworks, with the
exception of dangerous fireworks, seized pursuant to Section 12721 shall
be managed by the State Fire Marshal at any time subsequent to 60 days
from the seizure or 10 daysfrom the final termination of proceedings under
the provisions of Section 12593 or 12724, whichever is later. Dangerous
fireworks shall be managed according to proceduresin Sections 12724 and
12726. Any fireworks seized by any authority as defined in this chapter,
other than the State Fire Marshal or his or her salaried assistants, shall be
held in trust for the State Fire Marshal by that authority.

(b) The State Fire Marsha shall contract with a federally permitted
hazardous waste hauler for the hauling and disposal of seized illegal and
dangerous fireworks. Fireworks determined not to be hazardous waste by
a hazardous devices technician, explosive ordnance technician, or a state
arson and bomb investigator shall be stored in a warehouse currently used
for fireworks storage.

(c) Thissection shall remain in effect only until January 1, 2016, and as
of that dateisrepealed, unless alater enacted statute, that is enacted before
January 1, 2016, deletes or extends that date.

SEC. 10. Section 12723 isadded to the Health and Safety Code, to read:

12723. (@) Theauthority seizing fireworks under the provisions of this
chapter shall notify the State Fire Marshal not more than three daysfollowing
the date of seizure and shall state the reason for the seizure and the quantity,
type, and location of the fireworks. Fireworks, with the exception of
dangerous fireworks, seized pursuant to Section 12721 shall be disposed of
by the State Fire Marshal inthe manner prescribed by the State Fire Marshal
at any time subsequent to 60 days from the seizure or 10 days from the final
termination of proceedings under the provisions of Section 12593 or 12724,
whichever is later. Dangerous fireworks shall be disposed of according to
proceduresin Sections 12724 and 12726. Fireworks seized by any authority
as defined in this chapter, other than the State Fire Marshal or his or her
salaried assistants, shall be held in trust for the State Fire Marshal by that
authority.

(b) This section shall become operative on January 1, 2016.

SEC. 11. Section 12726 of the Health and Safety Code is amended to
read:

12726. (a) The dangerous fireworks seized pursuant to this part shall
be managed by the State Fire Marshal at any time after the final
determination of proceedings under Section 12724, or upon final termination
of proceedings under Section 12593, whichever islater.

95



— 23— Ch.24

(b) If dangerous fireworks are seized pursuant to alocal ordinance that
provides for administrative fines or penalties and these fines or penalties
are collected, the local government entity collecting the fines or penalties
shall forward 65 percent of the collected moneysto the Controller for deposit
in the State Fire Marsha Fireworks Enforcement and Disposal Fund, as
described in Section 12728.

(c) Thissection shall remain in effect only until January 1, 2016, and as
of that date is repealed, unless alater enacted statute, that is enacted before
January 1, 2016, deletes or extends that date.

SEC. 12. Section 12726 isadded to the Health and Safety Code, to read:

12726. (a) The dangerous fireworks seized pursuant to this part shall
be disposed of by the State Fire Marshal in the manner prescribed by the
State Fire Marshal at any time after the final determination of proceedings
under Section 12724, or upon final termination of proceedingsunder Section
12593, whichever is later. If no proceedings are commenced pursuant to
Section 12724, the State Fire Marshal may dispose of the fireworks after
al of the following reguirements are satisfied:

(1) A random sampling of the dangerous fireworks has been taken, as
defined by regulations adopted by the State Fire Marshal pursuant to Section
12552

(2) Theanaysis of the random sampling has been completed.

(3) Photographs have been taken of the dangerous fireworks to be
destroyed.

(4) The State Fire Marshal has given written approval for the destruction
of the dangerous fireworks. This approval shall specify the total weight of
the dangerous fireworks seized, the total weight of the dangerous fireworks
to be destroyed, and the total weight of the dangerous fireworks not to be
destroyed.

(b) To carry out the purposes of this section, the State Fire Marshal shall
acquire and use statewide mobile dangerous fireworks destruction units to
collect and destroy seized dangerous fireworksfromlocal and state agencies.

(c) If dangerous fireworks are seized pursuant to alocal ordinance that
provides for administrative fines or penalties and these fines or penalties
are collected, the local government entity collecting the fines or penalties
shall forward 65 percent of the collected moneysto the Controller for deposit
in the State Fire Marshal Fireworks Enforcement and Disposal Fund, as
described in Section 12728.

(d) This section shall become operative on January 1, 2016.

SEC. 13. Section 25173.6 of the Health and Safety Codeis amended to
read:

25173.6. (a) Thereisinthe General Fund the Toxic Substances Control
Account, which shall be administered by the director. In addition to any
other money that may be appropriated by the Legislature to the Toxic
Substances Control Account, all of the following shall be deposited in the
account:

(1) Thefees collected pursuant to Section 25205.6.
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(2) The fees collected pursuant to Section 25187.2, to the extent that
those fees are for oversight of a removal or remedial action taken under
Chapter 6.8 (commencing with Section 25300) or Chapter 6.86 (commencing
with Section 25396).

(3) Fines or penalties collected pursuant to this chapter, Chapter 6.8
(commencing with Section 25300) or Chapter 6.86 (commencing with
Section 25396), except as directed otherwise by Section 25192.

(4) Interest earned upon money deposited in the Toxic Substances Control
Account.

(5) All money recovered pursuant to Section 25360, except any amount
recovered on or before June 30, 2006, that was paid from the Hazardous
Substance Cleanup Fund.

(6) All money recovered pursuant to Section 25380.

(7) All penalties recovered pursuant to Section 25214.3, except as
provided by Section 25192.

(8) All penalties recovered pursuant to Section 25214.22.1, except as
provided by Section 25192.

(9) All penalties recovered pursuant to Section 25215.7, except as
provided by Section 25192.

(10) Reimbursements for funds expended from the Toxic Substances
Control Account for services provided by the department, including, but
not limited to, reimbursements required pursuant to Sections 25201.9 and
25343.

(11) Money received from the federal government pursuant to the federal
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended (42 U.S.C. Sec. 9601 et seq.).

(12) Money received from responsible parties for remedial action or
removal at a specific site, except as otherwise provided by law.

(b) The funds deposited in the Toxic Substances Control Account may
be appropriated to the department for the following purposes:

(1) The administration and implementation of the following:

(A) Chapter 6.8 (commencing with Section 25300), except that funds
shall not be expended from the Toxic Substances Control Account for
purposes of Section 25354.5.

(B) Chapter 6.86 (commencing with Section 25396).

(C) Article10 (commencing with Section 7710) of Chapter 1 of Division
4 of the Public Utilities Code, to the extent the department has been del egated
responsibilities by the secretary for implementing that article.

(D) Activities of the department related to pollution prevention and
technology devel opment, authorized pursuant to this chapter.

(2) Theadministration of the following units, and successor organizations
of those units, within the department, and the implementation of programs
administered by those units or successor organizations:

(A) The Human and Ecological Risk Division.

(B) The Environmental Chemistry Laboratory.

(C) The Office of Pollution Prevention and Technology Development.
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(3) For dlocation to the Office of Environmental Health Hazard
Assessment, pursuant to an interagency agreement, to assist the department
as needed in administering the programs described in subparagraphs (A)
and (B) of paragraph (1).

(4) For alocation to the State Board of Equalization to pay refunds of
fees collected pursuant to Section 43054 of the Revenue and Taxation Code.

(5) For the state share mandated pursuant to paragraph (3) of subsection
(c) of Section 104 of the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec.
9604(c)(3)).

(6) For the purchase by the state, or by a local agency with the prior
approval of the director, of hazardous substance response equipment and
other preparations for response to a release of hazardous substances.
However, all equipment shall be purchased in a cost-effective manner after
consideration of the adequacy of existing equipment owned by the state or
the local agency, and the availability of equipment owned by private
contractors.

(7) For payment of all costs of removal and remedial action incurred by
the state, or by alocal agency with the approval of the director, in response
to arelease or threatened rel ease of a hazardous substance, to the extent the
costs are not reimbursed by the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, asamended (42 U.S.C.
Sec. 9601 et seq.).

(8) For payment of all costs of actions taken pursuant to subdivision (b)
of Section 25358.3, to the extent that these costs are not paid by the federa
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended (42 U.S.C. Sec. 9601 et seq.).

(9) For al costs incurred by the department in cooperation with the
Agency for Toxic Substances and Disease Registry established pursuant to
subsection (i) of Section 104 of the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, asamended (42 U.S.C.
Sec. 9604(i)) and all costs of hedlth effects studies undertaken regarding
specific sites or specific substances at specific sites. Funds appropriated for
this purpose shall not exceed five hundred thousand dollars ($500,000) in
asingle fiscal year. However, these actions shall not duplicate reasonably
available federal actions and studies.

(10) For repayment of the principal of, and interest on, bonds sold
pursuant to Article 7.5 (commencing with Section 25385) of Chapter 6.8.

(11) Direct site remediation costs.

(12) For the department’s expenses for staff to perform oversight of
investigations, characterizations, removals, remediations, or long-term
operation and maintenance.

(13) For the administration and collection of the fees imposed pursuant
to Section 25205.6.

(14) For alocation to the office of the Attorney General, pursuant to an
interagency agreement or similar mechanism, for the support of the Toxic
Substance Enforcement Program in the office of the Attorney General, in
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carrying out the purposes of Chapter 6.8 (commencing with Section 25300)
and Chapter 6.86 (commencing with Section 25396).

(15) For funding the Cadlifornia Environmental Contaminant
Biomonitoring Program established pursuant to Chapter 8 (commencing
with Section 105440) of Part 5 of Division 103.

(16) Asprovided in Sections 25214.3 and 25215.7 and, with regard to
penalties recovered pursuant to Section 25214.22.1, to implement and
enforce Article 10.4 (commencing with Section 25214.11).

(17) (A) Commencing July 1, 2015, for the administration and
implementation of this chapter as it applies to metal recycling facilities,
which includes, but is not limited to, the following:

(i) Conducting inspectionsand investigations of metal recycling facilities.

(if) Pursuing administrative, civil, or criminal enforcement actions, or
some combination of those actions, against metal recycling facilities.

(iii) Developing interim industry operating standards to use in
enforcement actions, in part by collecting and analyzing datato identify the
varioustypes, locations, types and scale of activities, and regulatory histories
of metal recycling facilities.

(iv) Conducting outreach effortswith the metal recycling facility industry
and the communities surrounding metal recycling facilities.

(v) Developing and adopting industry-specific regulations.

(vi) Collecting samples at or within the vicinity of metal recycling
facilities and analyzing those samples.

(B) (i) For purposes of this section only, “metal recycling facility”
includes any facility receiving and handling discarded manufactured metal
objects and other metal -containing wastes for the purpose of extracting the
ferrous and nonferrous constituents or for the purpose of processing
discarded manufactured metal objects and other metal-containing wastes
in preparation for extracting the ferrous and nonferrous constituents.

(ii) For purposes of this section only, “metal recycling facility” does not
includeametal shredding facility that has been issued anonhazardous waste
determination by the department pursuant to subdivision (f) of Section
66260.200 of Article 3 of Chapter 10 of Division 4.5 of Title 22 of the
CdliforniaCode of Regulations and is continuing to operate under theterms
and conditions of that determination.

(C) This paragraph shall remain operative only until June 30, 2018.

(18) (A) Commencing July 1, 2015, for review of the department’s
enforcement of this chapter and the regul ations implementing this chapter.
This review shall include an assessment of the enforcement program,
including, but not limited to, the following:

(i) Evaluation of workload and processesfor hazardous waste inspection,
investigation, and enforcement activities.

(ii) Development, revision, and standardization of policiesand guidance
documents for enforcement staff.

(iii) Evaluation of statutory and regulatory provisions governing the
enforcement program.

(B) This paragraph shall remain operative only until June 30, 2017.

95



— 27— Ch.24

(c) The funds deposited in the Toxic Substances Control Account may
be appropriated by the Legislature to the Office of Environmental Health
Hazard Assessment and the State Department of Public Health for the
purposes of carrying out their duties pursuant to the Cdifornia Environmental
Contaminant Biomonitoring Program (Chapter 8 (commencing with Section
105440) of Part 5 of Division 103).

(d) The director shall expend federal funds in the Toxic Substances
Control Account consistent with the requirements specified in Section 114
of thefederal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, asamended (42 U.S.C. Sec. 9614), upon appropriation
by the Legidature, for the purposes for which they were provided to the
State.

(e) Money inthe Toxic Substances Control Account shall not be expended
to conduct removal or remedial actions if a significant portion of the
hazardous substances to be removed or remedied originated from a source
outside the state.

(f) The Director of Finance, upon request of the director, may make a
loan from the General Fund to the Toxic Substances Control Account to
meet cash needs. The loan shall be subject to the repayment provisions of
Section 16351 of the Government Code and the interest provisions of Section
16314 of the Government Code.

(g) The Toxic Substances Control Account established pursuant to
subdivision (@) is the successor fund of all of the following:

(1) The Hazardous Substance Account established pursuant to Section
25330, as that section read on June 30, 2006.

(2) The Hazardous Substance Clearing Account established pursuant to
Section 25334, as that section read on June 30, 2006.

(3) The Hazardous Substance Cleanup Fund established pursuant to
Section 25385.3, as that section read on June 30, 2006.

(4) The Superfund Bond Trust Fund established pursuant to Section
25385.8, asthat section read on June 30, 2006.

(h) On and after July 1, 2006, all assets, liabilities, and surplus of the
accounts and funds listed in subdivision (g), shall be transferred to, and
become a part of, the Toxic Substances Control Account, as provided by
Section 16346 of the Government Code. All existing appropriations from
these accounts, to the extent encumbered, shall continue to be available for
the same purposes and periods from the Toxic Substances Control Account.

(i) Notwithstanding Section 10231.5 of the Government Code, the
department, on or before February 1 of each year, shal report to the
Governor and the Legislature on the prior fiscal year's expenditure 